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party of the assets, collateral, and li-
abilities of a loan in return for the as-
suming party’s binding promise to pay 
the debt outstanding or the market 
value of the collateral. 

Trust is an entity that under applica-
ble state law meets the criteria of 
being a trust of any kind but does not 
meet the criteria of being a farm coop-
erative, private domestic corporation, 
partnership, or joint operation. 

Unaccounted for security is security 
for a direct or guaranteed loan that 
was misplaced, stolen, sold, or other-
wise missing, where replacement secu-
rity was not obtained or the proceeds 
from its sale have not been applied to 
the loan. 

Unauthorized assistance is any loan, 
loan servicing action, lower interest 
rate, loan guarantee, or subsidy re-
ceived by a borrower, or lender, for 
which the borrower or lender was not 
eligible, which was not made in accord-
ance with all Agency procedures and 
requirements, or which the Agency ob-
ligated from the wrong appropriation 
or fund. Unauthorized assistance may 
result from borrower, lender, or Agen-
cy error. 

Uniform Standards of Professional Ap-
praisal Practice are standards governing 
the preparation, reporting, and review-
ing of appraisals established by the Ap-
praisal Foundation pursuant to the Fi-
nancial Institutions Reform, Recovery, 
and Enforcement Act of 1989. 

United States is any of the 50 States, 
the Commonwealth of Puerto Rico, the 
Virgin Islands of the United States, 
Guam, American Samoa, the Common-
wealth of the Northern Mariana Is-
lands, Republic of Palau, Federated 
States of Micronesia, and the Republic 
of the Marshall Islands. 

U. S. Attorney is an attorney for the 
United States Department of Justice. 

Veteran is any person who served in 
the military, naval, or air service dur-
ing any war as defined in section 101(12) 
of title 38, United States Code. 

Veteran farmer is a farmer who has 
served in the Armed Forces (as defined 
in 38 U.S.C. 101(10)) and who— 

(1) has not operated a farm; or 
(2) has operated a farm for not more 

than 10 years. 
Wetlands are those lands or areas of 

land as determined by the Natural Re-

sources Conservation Service to meet 
the requirements provided in section 
1201 of the Food Security Act of 1985. 

Working capital is cash available to 
conduct normal daily operations in-
cluding, but not limited to, paying for 
feed, seed, fertilizer, pesticides, farm 
supplies, cooperative stock, and cash 
rent. 

Youth loan is an operating type loan 
made to an eligible rural youth appli-
cant to finance a modest income-pro-
ducing agricultural project. 

[72 FR 63285, Nov. 8, 2007; 72 FR 74153, Dec. 31, 
2007, as amended at 73 FR 74344, Dec. 8, 2008; 
75 FR 54012, Sept. 3, 2010; 76 FR 75430, Dec. 2, 
2011; 77 FR 15938, May 18, 2012; 78 FR 3834, 
Jan. 16, 2013; 78 FR 14005, Mar. 4, 2013; 78 FR 
65529, Nov. 1, 2013; 79 FR 60743, Oct. 8, 2014; 79 
FR 78693, Dec. 31, 2014] 

§ 761.3 Civil rights. 
Part 15d of this title contains appli-

cable regulations pertaining to civil 
rights and filing of discrimination 
complaints by program participants. 

§ 761.4 Conflict of interest. 
The Agency enforces conflict of in-

terest policies to maintain high stand-
ards of honesty, integrity, and impar-
tiality in the making and servicing of 
direct and guaranteed loans. These re-
quirements are established in 5 CFR 
parts 2635 and 8301. 

§ 761.5 Restrictions on lobbying. 
A person who applies for or receives a 

loan made or guaranteed by the Agen-
cy must comply with the restrictions 
on lobbying in 2 CFR part 418. 

[72 FR 63285, Nov. 8, 2007, as amended at 79 
FR 75996, Dec. 19, 2014] 

§ 761.6 Appeals. 
Except as provided in 7 CFR part 762, 

appeal of an adverse decision made by 
the Agency will be handled in accord-
ance with 7 CFR parts 11 and 780. 

§ 761.7 Appraisals. 
(a) General. This section describes 

Agency requirements for: 
(1) Real estate and chattel appraisals 

made in connection with the making 
and servicing of direct FLP and Non- 
program loans; and 

(2) Appraisal reviews conducted on 
appraisals made in connection with the 
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making and servicing of direct and 
guaranteed FLP and Non-program 
loans. 

(b) Appraisal standards. (1) Real estate 
appraisals, technical appraisal reviews 
and their respective forms must com-
ply with the standards contained in 
USPAP, as well as applicable Agency 
regulations and procedures for the spe-
cific FLP activity involved. Applicable 
appraisal procedures and regulations 
are available for review in each Agency 
State Office. 

(2) When a chattel appraisal is re-
quired, it must be completed on an ap-
plicable Agency form (available in each 
Agency State Office) or other format 
containing the same information. 

(c) Use of an existing real estate ap-
praisal. Except where specified else-
where, when a real estate appraisal is 
required, the Agency will use the exist-
ing real estate appraisal to reach loan 
making or servicing decisions under ei-
ther of the following conditions: 

(1) The appraisal was completed with-
in the previous 12 months and the 
Agency determines that: 

(i) The appraisal meets the provisions 
of this section and the applicable Agen-
cy loan making or servicing require-
ments; and 

(ii) Market values have remained sta-
ble since the appraisal was completed; 
or 

(2) The appraisal was not completed 
in the previous 12 months, but has been 
updated by the appraiser or appraisal 
firm that completed the appraisal, and 
both the update and the original ap-
praisal were completed in accordance 
with USPAP. 

(d) Appraisal reviews. (1) With respect 
to a real estate appraisal, the Agency 
may conduct a technical appraisal re-
view or an administrative appraisal re-
view, or both. 

(2) With respect to a chattel ap-
praisal, the Agency may conduct an ad-
ministrative appraisal review. 

(e) Appraisal appeals. Challenges to an 
appraisal used by the Agency are lim-
ited as follows: 

(1) When an applicant or borrower 
challenges a real estate appraisal used 
by the Agency for any loan making or 
loan servicing decision, except primary 
loan servicing decisions as specified in 
§ 766.115 of this chapter, the issue for 

review is limited to whether the ap-
praisal used by the Agency complies 
with USPAP. The applicant or bor-
rower must submit a technical ap-
praisal review prepared by a State Cer-
tified General Appraiser that will be 
used to determine whether the Agen-
cy’s appraisal complies with USPAP. 
The applicant or borrower is respon-
sible for obtaining and paying for the 
technical appraisal review. 

(2) When an applicant or borrower 
challenges a chattel appraisal used by 
the Agency for any loan making or 
loan servicing decision, except for pri-
mary loan servicing decisions as speci-
fied in § 766.115 of this chapter, the 
issue for review is limited to whether 
the appraisal used by the Agency is 
consistent with present market values 
of similar items in the area. The appli-
cant or borrower must submit an inde-
pendent appraisal that will be used to 
determine whether the appraisal is 
consistent with present market values 
of similar items in the area. The appli-
cant or borrower is responsible for ob-
taining and paying for the independent 
appraisal. 

[72 FR 63285, Nov. 8, 2007, as amended at 78 
FR 65529, Nov. 1, 2013; 79 FR 78693, Dec. 31, 
2014] 

§ 761.8 Loan Limitations. 
(a) Dollar limits. The outstanding 

principal balances for an applicant or 
anyone who will sign the promissory 
note cannot exceed any of the fol-
lowing at the time of loan closing or 
assumption of indebtedness. If the out-
standing principal balance exceeds any 
of the limits at the time of approval, 
the farm operating plan must reflect 
that funds will be available to reduce 
the indebtedness prior to loan closing 
or assumption of indebtedness. 

(1) Farm Ownership, Downpayment 
loans, Conservation loans, and Soil and 
Water loans: 

(i) Direct—$300,000; 
(ii) Guaranteed—$700,000 (for fiscal 

year 2000 and increased at the begin-
ning of each fiscal year in accordance 
with paragraph (b) of this section); 

(iii) Any combination of a direct 
Farm Ownership loan, direct Conserva-
tion loan, direct Soil and Water loan, 
guaranteed Farm Ownership loan, 
guaranteed Conservation loan, and 
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